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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

GAREY E. LINDSAY, REGIONAL )
DIRECTOR OF THE NINTH REGION OF )
THE NATIONAL LABOR RELATIONS )
BOARD, FOR AND ON BEHALF OF THE )
NATIONAL LABOR RELATIONS BOARD, ) Civil No. 2:16-mc-26-EAS-EPD
o )
Petitioner, )  Chief Judge Edmund A. Sargus, Jr.
)
v ) Magistrate Judge Elizabeth A.
A.P. GREEN INDUSTRIES, INC,, ) Preston Deavers
)
Respondent. )
MOTION FOR CONTINUANCE

Respondent, A.P. Green Industries, Inc. ("Respondent"), by its undersigned counsel, files
this motion requesting that the Court continue the mediation currently scheduled for March 24,
2016 and the hearing on Petitioner's Petition for Injunctive Relief, currently scheduled for
March 25, 2016. In support of this Motion, Respondent states the following.

1. On January 19, 2016, Petitioner issued a Consolidated Complaint in a
proceeding before the National Labor Relations Board ("NLRB") (NLRB Case Nos. 09-CA-
151564 and 09-CA-154799) against Respondent, alleging that Respondent violated Sections
8(a)(1), (3), and (5) of the National Labor Relations Act in connection with its negotiations with
the United Steel, Paper And Forestry, Rubber, Manufacturing And Service Workers International
Union, AFL-CIO-CLC and its Local 2324.05 ("Union") for a new collective bargaining agreement
covering the employees at Respondent's Oak Hill, Ohio plant.

2. On February 3, 2016, Respondent filed its Answer and Affirmative
Defenses to the Consolidated Complaint in NLRB Case Nos. 09-CA-151564 and 09-CA-154799,

denying that Respondent violated the Act in any way.
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3. The hearing before an administrative law judge on Petitioner's Consolidated
'Complaint in Case Nos. 09-CA-151564 and 09-CA-154799 is currently scheduled for April 12,
2016. |

4, On February 22, 2016, Petitioner filed the Petition for Preliminary
Ihjunction Under Section 10(j) of the National Labor Relations Act, as Amended, in this action,
requesting that the Court enter temporary injunctive relief pending the outcome of the proceedings
in NLRB Case Nos. 09-CA-151564 and 09-CA-154799.

5. On February 23, 2016, this Court entered an Order to Show Cause,
requiring, inter alia, that representatives of the parties appear before this Court on March 24, 2016
at 9:00 a.m. for mediation, and that Respondent appear before the Court on March 25, 2016 for a
show cause hearing on the Petition.

6. Petitioner, Respondent, and the Union have been actively engaged in
settlement discussions and have reached a tentative settiement of the underlying labor dispute and
all related proceedings, including Petitioner's request for injunctive relief in this action, subject to
finalizing the terms of a written settlement agreement and the Union holding a ratification vote
among the members of the bargaining unit of employees at Respondent' s Oak Hill, Ohio facility.

7. In order to provide the parties with sufficient time to finalize the terms of a
written settlement agreement and for the Union to schedule and conduct a ratification vote among
the bargaining unit employees, which should render the mediation and show cause hearing
unnecessary, Respondent respectfully requests a brief continuance of the March 24, 2016
mediation and the March 25, 2016 show cause hearing to dates during the week of March 28,

2016, if available, that are convenient to the Court.
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8. Respondent has consulted with Counsel for Petitioner, Zuzana Murarova,
and Counsel for the Union, Nancy Parker, concerning this Motion. Petitioner and the Union both
concur in and agree to this Motion for Continuance seeking that the mediation and show cause
hearing be re-scheduled for dates convenient to the Court between March 28, 2016 and April 1,
2016.

WHEREFORE, Respondent respectfully requests that the Court enter an Order
briefly continuing the mediation and the show cause hearing scheduled in this case to dates
convenient to the Court between March 28, 2016 and April 1, 2016 so that the parties can conclude
the tentative settlement that they have reached.

Respectfully submitted,

/s/ Robert B. Cottington

Robert B. Cottington

(pro hac vice admission granted)

PA LD. No. 51164

COHEN & GRIGSBY, P.C.

625 Liberty Avenue

Pittsburgh, Pennsylvania 15222-3152
(412) 297-4677

{412) 209-1906 (Fax)

and

John Gerak (0075431)

OGLETREE, DEAKINS, NASH, SMOAK &
STEWART, P.C.

Key Tower

127 Public Square, Suite 4100

Cleveland, OH 44114

(216) 241-6100

(216) 357-4733 (Fax)

Counsel for A.P. Green Industries, Inc.
Dated: March 22, 2016
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
Respondent's Motion for Continuance has been served upon counsel of record by the Court’s

ECF system, this 22nd day of March, 2016.

/s/ Robert B. Cottington
Robert B. Cottington

2246265.v1



